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Abstract

Background: Health legislation provides a framework to implement various health policies. Participatory democracy in healthcare
is inevitable. Citizens and health professionals should participate in participatory democracy, and health laws should be the result of
a process in which participatory instruments and techniques have a prominent role. Health democracy can be achieved through the
expansion of mechanisms for citizens’ participation in the legislative process. The health democracy enables citizens to participate
in the decision-making process and to have equal access to services provided by the public health system.
Objectives: The current study aims to assess participatory mechanisms used by selected countries to participate their citizens in
legislative processes.
Methods: The current study is a comparative study of the legislative processes of selected countries. To select countries, four issues
were evaluated: (a) overall legal system; (b) how laws enforce; (c) legislative backgrounds; and (d) health system basic model.
Results: The number of legislative chambers, legislative initiatives, legislative authorities and institutions, legislative commissions,
and citizens’ participation in the legislative process were analyzed in the selected countries. An analysis of the factors affecting pub-
lic participation in healthcare legislation shows that participation in the legislative process is a complex phenomenon influenced
by social, legal, cultural, political, and sovereignty factors. This phenomenon cannot be analyzed isolated from these factors. How-
ever, the way should be paved for citizens’ participation. The selected countries use different methods for citizens’ participation,
depending on their legal systems.
Conclusions: Research results show that there are various public participation mechanisms. In Iran, there is a huge potential for
public participation, and members of the parliament can easily interact with the interest groups and relevant individuals. These
conditions provide a golden opportunity for expert health legislation.

Keywords: Legislation, Participation, Comparative Study, Health System

1. Background

Health legislation provides a framework to implement
various health policies. Although it is not the ultimate
goal, but legislation paves the way for better administra-
tion of health systems or its sub-systems. Like other sec-
tors, laws have many potential functions in the health sec-
tor. For example, providing legal rights or imposing obli-
gations that affect providers’ behavior, administration of
programs, resource allocation, and developing budgets.
However, if legislatures do not make the best of the law to
support health policies, the potential functions won’t be
achieved.

When a law is legislated it should be appropriately
placed in the hierarchy of laws. Before legislating a law,
two issues should be evaluated: (a) applicability and (b)

availability of resources. Moreover, any conflict of inter-
ests between different groups of the society can be resolved
by embodying rights and responsibilities and reconciling
human rights and the public interest as well as balancing
the interests of different groups of the society (1). Though
legislation by itself may not improve the functions of the
healthcare system, but it can contribute to its improve-
ment (2).

The relationship between the parliament and democ-
racy can only be cemented with citizens’ participation. The
way that different interest groups participate in the legisla-
tive process is of paramount importance. They can partici-
pate either in developing the draft(s) or enactment of legis-
lation(s) in the parliament, or both. How can we provide a
mechanism for optimal engagement of the interest groups

Copyright © 2020, Author(s). This is an open-access article distributed under the terms of the Creative Commons Attribution-NonCommercial 4.0 International License
(http://creativecommons.org/licenses/by-nc/4.0/) which permits copy and redistribute the material just in noncommercial usages, provided the original work is properly
cited

http://sites.kowsarpub.com/ircmj
http://dx.doi.org/10.5812/ircmj.101924
https://crossmark.crossref.org/dialog/?doi=10.5812/ircmj.101924&domain=pdf
https://orcid.org/0000-0003-2173-9915


Akhavan Behbahani A et al.

in the legislative process?
In a democracy citizens’ participation in policymaking

has two foundations: (a) people have both rights and du-
ties and (b) democratic governance includes providing op-
portunities for active participation of citizens in shaping
their world. Participation is a key concept in the traditional
definition of democracy. Democracy leads to the participa-
tion of the masses in politics. Jacobsen defined democracy
as “participation of the majority of people in the political
life and decision-making” (3). The International Associa-
tion for Public Participation defined the public participa-
tion as “involvement of those affected by a decision in the
decision-making process” (4). Public participation enfolds
a span of public involvements, ranged from simply inform-
ing the people about what the parliament is doing to dele-
gating decisions to the people.

Public participation in the legislative processes is an
important component of democracy. It has several impor-
tant roles, such as (1) Providing the scene for citizens’ reg-
ular participation in the political life, not just during elec-
tions; (2) Providing a framework for citizens to defend their
legal interests and, therefore, to contribute in developing
a democratic society; (3) increasing the transparency of
what government officials do and, hence, forcing them
to comply with legislations; (4) Improving the quality of
adopted public policies and facilitating their implemen-
tation; and, last but not the least, (5) Facilitating the role
of Non-Governmental Organizations (NGOs) in monitor-
ing implementation of policies (5).

Mansbridge noted that citizens’ direct involvement
in legislative affairs can make “better citizens", because it
both enhances parliamentary sovereignty and quality of
decisions (better governance) (6).

Citizens’ participation in legislative processes related
to the health sector can be categorized into two types: di-
rect and indirect. Referendum is a method that contains
citizens’ direct participation. Because of its operational
difficulties and limitations, referendum often uses in ex-
ceptional cases (7).

Citizens’ participation also has a prominent role in the
development of civil society, as documented by some coun-
tries. There are various forms of citizens’ indirect partici-
pation in the legislative process (7).

A great deal of evidence support the argument that
public participation legitimizes decisions made by health
authorities and improves the outcomes of health policies
(8). Since most of the topics of health-related legislation
are not controversial and are clear for most of the people,
the people have little demand to participate in health leg-
islation. However, organized civil players who are focused
on legislations may consider their benefits, seek political
support for their benefits, and, ultimately, take advantage

of the legislative process (9).
Public participation in the phase of drafting legislation

can increase the legitimacy and acceptability of the law. In
this regard, the World Health Organization (WHO) believes
that participatory democracy in healthcare is inevitable
and should include all players, including citizens, health
professionals, governmental organizations and NGOs, the
private sector, and other interest groups. Accordingly,
health laws should be developed and enacted through par-
ticipatory democracy. Of course, such a process should be
accompanied by accountability of participants and those
who plan the health budgets (10).

The European Union is a rich example of participa-
tory democracy in healthcare. As a prominent example,
to obtain citizens’ opinions, the Department of Health of
the United Kingdom used the “Have-Your-Say” mechanism
when drafting a structural reform plan for its National
Health Service (known as NHS) (11). Or in another exam-
ple, the Republic of Macedonia used volunteer assistance
of a steering committee to develop public health reforms
(known as Green Book) (12).

Having an effective method in place to facilitate public
participation is a sign of democratic governance. Health
democracy can be achieved through the expansion of
mechanisms for citizens’ participation in legislative pro-
cesses. Health democracy enables citizens to participate in
decision-making processes and to have equal access to ser-
vices provided by the public health system (13).

2. Objectives

The current study aims to assess participatory mecha-
nisms used by selected countries to participate their citi-
zens in legislative processes.

3. Methods

The current study is a comparative study of the legisla-
tive processes of selected countries. To select countries,
four issues were evaluated: (a) overall legal system; (b) how
laws enforce; (c) legislative backgrounds; and (d) health
system basic model.

To document various steps of the study, a quantitative
method was employed. By taking a holistic view, qualita-
tive research provides a comprehensive analysis of a phe-
nomenon in which there is no prior information about
it and due to the nature of the phenomenon, informa-
tion cannot be collected through conventional quantita-
tive methods (14). The following criteria were employed to
select the countries:

(A) Comparing countries with different legal systems.
In this regard, Romano-Germanic (France and Germany),
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common law (South Africa, UK, and USA), and Islamic legal
systems (Egypt, Turkey, and Malaysia) were selected;

(B) Having a desirable degree of efficiency and success
in the legislative process and policymaking. Also, nomi-
nated countries should be an example for other countries
in terms of constitution and legislative processes. Most of
the selected legislative systems have a well-established le-
gal system with a long history, and their standards and par-
liamentary structures are adopted by other countries (e.g.
legislative systems of United States (US), United Kingdom
(UK), and France);

(C) Having different systems to enforce laws. Exam-
ples include the US, UK, France, Germany, and Malaysia that
are selected from the presidential, parliamentary, semi-
presidential or semi-parliamentary and mixed or Islamic
systems, respectively;

(D) To select countries with different health system
models, the Garden model was employed. Finally, it worth
noting that the authors have done their best to select coun-
tries with prominent health systems, particularly in terms
of resource allocation.

The selection criteria (which consider both legal and
health system) are described in Table 1.

In the next step latest available documents related to
legislative status, the legislature system, legislative com-
missions, and citizens’ participation in the legislative pro-
cess of selected 10 countries were investigated. Then, re-
quired data were extracted and imported in an author de-
veloped table to compare countries.

4. Results

The number of legislative chambers, legislative initia-
tives, legislative authorities and institutions, legislative
commissions, and citizens’ participation in the legislative
processes that were analyzed are described in the follow-
ing.

4.1. Number of Legislative Chambers

In seven countries the parliament was bicameral (i.e.
Germany, France, UK, Japan, South Africa, United States,
and Malaysia) and in three countries was unicameral (i.e.
Egypt, Turkey, and Iran) (15-17).

4.2. Legislative Initiatives

In seven countries (Germany, France, England, Japan,
South Africa, Turkey, and Malaysia), the parliament and
cabinet were the main legislative initiatives. In the United
States the Congressmen are the holders of legislative initia-
tives. While in Iran this power is hold by Members of the
Parliament (MPs), ministers’ delegation and other institu-
tions (15-17). Ta
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4.3. Legislative Authorities and Institutions

In two countries (Germany and Japan), the legislative
process was exclusively the responsibility of the parlia-
ment. Meanwhile, in seven countries (France, England,
Turkey, South Africa, USA, Egypt, and Malaysia) the parlia-
ment and the cabinet carry out the legislative process. In
one country (Iran), the legislature and parliament, the Cab-
inet, and other institutions share the responsibility for leg-
islative process (15, 16, 18).

4.4. Legislative Commissions

In all of the ten countries, there were various forms of
active legislative committees. In six countries (i.e. Japan,
Turkey, South Africa, US, Egypt, and Iran), there was an inde-
pendent commission for healthcare affairs, such commis-
sion was not observed in the rest (15, 17, 19).

4.5. Citizen Participation in the Legislative Process

In the UK, before submission of the private bills to the
parliament, local residents and/or other interest groups
could be aware of bill’s intentions, therefore they were able
to set forth their objections (if any) in the committee re-
view process. In addition, lobbies and pressure groups
could deal with MPs to pursue their goals. In addition, MPs
whom were in close contact with people within their catch-
ment area and knew their problems and demands were
able to help them to fulfill their desires. It was also pos-
sible to identify the needs of civil institutions via media,
questionnaires, research, and public hearings to take those
needs and propose them to legislative processes (15).

In the case of South Africa, research institutions and
NGOs can participate in the legislative process by contact-
ing MPs, attending public debates of the parliament, par-
ticipating in public hearings, and reflecting their opinions
to the parliament through established mechanisms (20,
21).

In the legislative process of the German Federal Repub-
lic, interest groups (those other than political parties) play
a crucial role in drafting legislatives and public hearings.
Moreover, each of the specialized committees of the Bun-
destag (the constitutional and legislative body at the fed-
eral level) has Scientific Consultative Committees (SCC),
which to somehow act as specialized consultative arms.
The SCCs consist of about six thousand experts from vari-
ous fields who are proposed to the Bundestag by the gov-
ernment. The German Parliament also uses research ser-
vices of the German Bundestag (15, 22).

In Japan, the Research and Legislative Reference Bu-
reau (RLRB) of the National Diet Library is a legislative sup-
port organization which serves the Diet of Japan. MPs can

ask the RLRB to investigate legislative issues. To complete
its investigations, the RLRB uses experts’ opinions (23).

In France, parliamentary delegations and committees
can devolve research affairs to civil institutions or use their
information. Civil institutions can also communicate with
MPs (24).

In the US, public hearings are the most important
method for citizens’ participation in legislative processes.
Besides that, lobbying is common in the Senate, the House
of Representatives, and other institutions at the state leg-
islature level (16).

Turkey has thousands of NGOs that mostly are not well
equipped to contact with parliament. Currently, except for
those groups with enough power to directly contact with
MPs, for others the only way to participate in legislative
processes of the Turkey is to contact ministries. Only when
the parliament invites specific groups to engage in rele-
vant issues, they can participate in the legislative process
(25).

In the case of Egypt, all parliamentary commissions
can request the cooperation of expert(s) to address an is-
sue. Additionally, parliament commissions can collect in-
formation related to an issue, both formally and infor-
mally (17).

In Malaysia, the parliament has adopted the “Elec-
tronic Participation (EP)” as a policy to improve the qual-
ity of its services. The EP policy intends to involve citizens
in the decision-making processes through the use of infor-
mation technology and tele-communication (26).

In Iran, the Supreme Council of Provinces can submit
bills to the Parliament (18). Moreover, the Islamic Parlia-
ment Research Center of the Islamic Republic of Iran facil-
itates using the opinions of experts and civil institutions
in the legislative process. In addition, experts and institu-
tions can attend meetings of parliament committees and
make remarks. The website of “Iranian Virtual Parliament”
(www.ir-vp.ir) intends to involve various interest groups in
the national legislative process of the Islamic Parliament
of Iran. According to the Medical Council Law and the
Sixth National Development Plan of the country, the Medi-
cal Council of Iran is obliged to submit its expert opinions
about plans and bills (27, 28).

An overview of selected countries is provided in Table
2.

5. Discussion

All around the world, citizens demand for opportuni-
ties to exercise their democratic rights beyond the elec-
tion of MPs to participate in making decisions that affect
their lives. Therefore, governments have developed mech-
anisms through which citizens can engage in legislative
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Table 2. Overview of Ten Selected Countries

Country The Number
of Legislative

Chambers

Legislative
Initiatives

Legislative Authorities and Institutions Legislative Commissions Independent
Health

Commission

Citizen Participation in the Legislative Process

Germany Bicameral
parliament

Bundesrat, Members
Bundestag Members
and the federal
government

The federal parliament has the authority to enact
legislation. State laws are made by the states.

Permanent commissions and
special commissions

No Establishment of consultative bodies; active
participation in drafting parts of the legislative
process; public attendance at open meetings and
commissions; preparation of drafts of proposed laws

France Bicameral
Parliament

The government and
MPs

The parliament plays a crucial role in the legislative
process. The parliament can enact the authority
vesting law and then allow the government to make
laws in special cases by adopting bylaws as an
alternative to laws

6 Permanent Commission,
Special Commissions and
Delegations

No Informal consultations, direct communications
between citizens and representatives.

England Bicameral
parliament

The government, MPs
and those engaged in
developing bill

The parliament has legislative authority. The
legislative authority of the parliament can be vested
only if the original law allows. The legislative
authority of the parliament can be vested in
ministries and deputy ministers or the Empress’s
council or legislative bodies such as local authorities
with the parliament’s permission.

Commission consisting of the
whole Parliament, Permanent
commissions and selected
Commissions (research) and
common Commissions

No Obtaining and promulgating the public opinion;
establishment of consultative bodies; active
participation in drafting part(s) of the legislative
process; direct communication between citizens and
representatives; public attendance at open meetings
and commissions

Turkey Unicameral
parliament

Ministers and
Representatives

The parliament is the law-making body; however, the
delegation of ministers also has the authority to
make laws.

Temporary commissions and
16 permanent commissions

Yes Informal consultations in special cases; public
attendance at open meetings and commissions

Japan Bicameral
parliament

Members of bicameral
parliament and
members of the
cabinet

The Diet has the exclusive legislative authority. Permanent committees and
special committees

Yes Establishment of consultative bodies; direct
communication between citizens and
representatives

South
Africa

Bicameral
Parliament

MPs, the president or
ministers, vice
president or deputy
ministers

Parliament is the legislature (law-making) body;
however, it can vest the authority in each of the
governmental organizations established by the
parliament.

Major committees and minor
committees

Yes Establishment of consultative bodies; direct
communications between citizens and
representatives; informal consultations; public
attendance at open meetings and commissions;
preparation of proposed law’s draft;

US Bicameral
parliament

Congressmen Congress has the sole authority to enact legislations;
however, there can be independent commissions in
which the president vests some of the authorities
vested by congress.

The Senate and the House of
Representatives have 16 and 21
permanent committees,
respectively. There are also
five joint committees,
consisting of both senators
and representatives.

Yes Direct communications between citizens and
representatives; establishment of consultative
bodies.

Egypt Unicameral
parliament

The President, the
cabinet, and MPs

The parliament is the legislator. In cases such as the
dissolution of the parliament, the president can
make decisions regarding laws.

Special commissions (19
commissions), joint and
special commissions, public
commissions, ethics
commissions

Yes Informal consultations; direct communications
between citizens and representatives.

Malaysia Bicameral
parliament

The government,
representatives of the
private sector

The parliament has the legislative authority, and the
legislature of a state may make laws for the whole or
parts of that state.

The house of representatives
has five commissions, and the
senate has 4 commissions.

No Direct communications between citizens and
representatives.

Iran Unicameral
parliament

MPs, ministers’
delegation, and the
Supreme Council of
Provinces

The parliament has the legislative authority;
however, various legislative bodies can make laws.

Various specialized and
particular commissions

Yes Establishment of consultative bodies; active
participation in drafting parts of the legislative
process; public attendance at open meetings and
commissions; informal consultations; direct
communications between citizens and
representatives; preparation law’s draft.

processes and to ensure transparency and accountability
of governments (20). Citizens’ participation is an impor-
tant prerequisite of good governance and is an instrument
for enhancing legitimacy and effectiveness of laws and de-
cisions. Investigating factors that affect citizens’ partici-
pation in healthcare legislation in the selected countries
showed that participation in legislative processes is a com-
plex phenomenon that influences by social, legal, cultural,
political, and sovereignty factors and cannot be analyzed
isolated from these factors. However, the way for citizens’
participation should be paved. Depending on the legal sys-
tem, the ten selected countries use different methods for
citizens’ participation.

In many democracies, citizens’ participation in policy-
making and service design has been debated or attempted,
but rarely realized. Comparative studies revealed that
there are various procedures that can be exercised to en-
hance citizens’ participation in decisions that are made by

Parliaments. These procedures vary across countries, de-
pending on their legislative protocols. These procedures
can be divided into 11 general categories:

- Direct communications between citizens and repre-
sentatives

- Informal consultations
- Citizen attendance at public commissions and open

meetings
- Active participation in parts of the legislative process
- Formal lobbying
- Preparing texts of the proposed laws
- Obtaining and promulgating the public opinion
- Establishing consultative bodies
- Citizens participation in elections to select MPs
- Public legislative initiatives
- Prioritizing drafted proposals by citizens
Citizens’ participation is a common issue in many

countries. In some countries, the law enshrines the right
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for citizens’ participation. The right to participate may
be conceived of as a human right or as a manifestation of
the right to freedom of association and freedom of assem-
bly. In some countries, specific laws have been enacted for
this purpose. In Russia, for instance, the federal law on
the Prosecutor-General’s Office (PGO) of the Russian Fed-
eration was adopted in 2005. Accordingly, the PGO was
formed as a mediator between society and the government
in order to evaluate various legislative proposals with re-
gard to social benefits. Its task is to conduct expert analyses
on federal constitutional bills, normative legal acts of fed-
eral executive authority bodies, the government of the Rus-
sian Federation, and local government agencies. Its spe-
cialty is also used for evaluation of national plans to sup-
port legitimate interests, freedom of citizens, and their as-
sociations. The PGO makes general recommendations and
receives suggestions, nominations, and conclusion from
the society. In Hungary, according to the main provisions
of CXXXI Act (2010), which is about citizens’ participation
in developing drafts of legislation, public consultations
should be carried out through general or direct consulta-
tions (29). In Iran, a bill has been submitted to the parlia-
ment that intends to enhance citizens’ direct participation
in the legislative process; however, the bill has not been ap-
proved yet (30).

Over the past decades, citizens have become much
more involved in several aspects of policy-making and leg-
islation (31). As an instance, in Costa Rica, there is an of-
fice that is named as “Popular Initiatives”. Citizens can of-
fer their comments and proposals about laws to it. Ecuador
gives citizens the power to propose legislation and to par-
ticipate in discussions about various bills that are review-
ing by the National Congress. Since 2003, Portugal has had
a right of Citizens’ Legislative Initiative in force, whereby
initiatives subscribed to by over 35,000 electors are re-
quired to participation in discussion and vote in the As-
sembly of the Republic (32). These procedures were consis-
tent with the mechanisms used in the studied counties.

Parliament of the Brazil has set up the Portal E-
Democracia (WikiLegis which is the abbreviation of Wiki
Legislation) to facilitate citizens’ participation in legisla-
tive processes. This portal intends to collect public opin-
ions (33). A similar mechanism has also been designed in
Iran to consider public opinions about plans and bills.

In some investigated countries, "public hearing" is us-
ing as a mechanism to hear the public (e.g., the UK, Ger-
many, and South Africa). Public hearing is employed in 13
countries of the Organization for Economic Co-operation
and Development.

Similarly, in Germany, the legislature might announce,
during the publishing period of a draft regulation, that au-
diences and the interest groups can request a public hear-

ing instead of submitting written comments. This is also
the case in Finland and New Zealand. In Canada, holding
public hearings by Parliament committees is required for
nearly all legislative cases. In the case of US, public hear-
ings are usually part of the public opinion polling process
(34). There is no public hearing procedure in Iran, and cit-
izens can propose issues to Parliament committees only if
they are invited to.

The ParlAmericas has analyzed various citizens’ partic-
ipation mechanisms in 35 countries located in the Ameri-
cas and the Caribbean. It reported four major mechanisms
for citizens participation in legislative processes: consul-
tation with citizens and experts, or attendance at commit-
tee meetings (23 countries); public legislative initiatives
(17 countries); public meetings and consultations (11 coun-
tries); and appointments of citizens as members of the ad-
justment committee (4 countries).

Five other procedures were also observed: prioritiza-
tion of legislative bills by citizens (1 country); public con-
sultations on legislation’s draft (1 country); pre-legislative
consultation (1 country); constituency opinion polling (2
countries); and citizens’ participation in the appointment
of authorities by the parliament (2 countries) (32). Nearly
all of the above mentioned procedures are consistent with
the mechanisms used in the studied counties.

5.1. Conclusions

In all investigated countries, citizens’ participation in
the legislative processes depends on the rules, regulations,
and procedures of the country. The findings show that
there are various mechanisms for citizens’ participation.
Parliaments have also been sorted on this subject, depend-
ing on their conditions.

Although still no special law is enacted about citizens’
participation in Iran, but according to the by-laws enacted
by the parliament, there is a huge potential for citizens’
participation. Furthermore, MPs can easily interact with
the interest groups and relevant people. There are also
good laws for the involvement of medical associations.
These conditions provide a golden opportunity for experts’
opinions in health legislation. Information technology
can facilitate and accelerate these procedures as well as the
communications between researchers and experts about
increasing citizens’ participation in legislative process.
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